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Ashiana  Flats,  Bhimajipura,  New Vadaj,  Ahmedabad,
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(A)
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Any   person   aggrieved   b`v   this   Orderin-Appeal    rna.t'   rile   an   appeal   to   the   approprlate   I
authority  in  the  following way.NationalBenchorRegionalBench  of Appellate  Tribunal  framed  under  GST  Act7i5i5SfTct IinthecaseswhereoneoftheIssuesInvolvedrelatestoplaceofsuppl`\asperSection

(i)

109(5) ofcGST Act,  2017.                                                                                                                                              IStateBenchorAreaBenchofAppellateTribunalframedunderGSTAct/CGSTActotherthanasmentionedinpara-(A)(1)aboveintermsofSectionlog7orCGSTAc||0_L7______._+

(ii)

(iil)

APpeal   to  the  Appellate  Tribunal   shall  be  filed   as  prescribed   under   Rule   110   of  CGST  ;Rules2017andshallbeaccompaniedwithafeeofRsOneThousandforeven'RsOneI
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(8)

su   iec    o:?tphearLere::::Sdeocct:°:e::s2(:|t::rc:I::trAoC:;c:91;7otr°aAsPP=:;tebeTribo|LnftaeLdshb;"t:eefL±eec:I:::;Tr:IAppellateTribunalinFORMGSTAPL-05,oncommonportalasprescribedunderRuleIlo(ofCGSTRules,2017,andshallbeaccompaniedb}'acop`\'ortheorderappealedagamslI
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(i)

after paying -(i)Full  amount  of Tax.Interest.  Fme`  Fee  and  penaltv  arising  from  the  Impugnedorder,asisadmitted/acceptedbytheappellant.,and(ii)Asumequaltotwent\'fivePercentoftheremainingamountofTaxindls|7ut<`,inadditiontotheamountpaidunderSection107(6)orCGSTAct,2017,ansing

from  the  said order,  in  relation  to which  the  a     eal  has  been  filed

(ii)

The   Central   Goods   a   Service   Tar   (   Ninth   Removal   of   Diff`culties)   Order,   2019   dated03.12.2019hasprovidedthattheappealtotribunalcanbemadewithinthreemonthsfromthedateofcommunicationofOrderordateonwhichthePresidetheStatePresidentasthecasemaybe,oftheAellateTribunalentersofflce,|obBj¥rS_ter_

(C)
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in;orLfhe  or  sac  months,   as  th,e  case  mag   be,   alloul  it  to  be  preserLted  wtthtn  a
further period Of one morith.

6.1      I  observed  that  in  the  instant  case  the  appeal  has  been  filed   by
delay   from   the   normal   period   prescribed   under   Section    107(1)   of  the
CGST   Act,   2017.   I   find   that   though   the   delay   in   filing   the   appeal   is
condonable   only   for   a   further   period   of  one   month   provided   that   the
appellant was  prevented  by  sufficient  cause  from  presenting  the  appeal  is
shown  and  the  delay  of  more  than  one  month  is  not  condonable  under
the  provisions  of sub  section  (4)  of Section   107  of the  Central  Goods  and
Service Tax Act,  2017.

In view of above I  observed  that the Appellant was required  to file appeal
within   3   months   from   the   receipt  of  "the   impugned  order"   I.e.   on   or   before
31.03.2021,  as  stipulated  under  Section   107(i)  of  the  Act.  F`urther,I  find  that
in  terms  of  the  provisions  of  Section   107(4)   I.bic{,   the  appellate  authority  has

powers  to  condone  delay  of one  month  in  filing  of appeal  i.e.  up  Lo  30.04.2021 ;
over  and  above  the  prescribed  period  of  three  months  as  mentioned  above,  if
sufficient cause  is shown.

6.2     Further,  in  the  above  context,  I  find  that the  Hon'ble  Supreme  Court
has  passed  order  on  23.09.2021   in  matter  of  Miscellaneous  Application
No.  665  of 2021,  in  SMW(C)  No.  3  of 2020.  The  relevant  para  No.  8  (I)  of
said order is reproduced as under:

8.       Theref ore, we  dispose of the  MA.  No.  665 of 2021  u)tththe f ollowmg
cLirections:-

I.         In computing the period. of limitcrfuon for ang  sutt,  appeal,  applieation
or proceeding, the period from  15.03.2020 till 02.10.2021  shall stand
excl:nded.  Consequentlg,  the  balance  period  of  limtt.ation  rematrung
as  on  15.03.2021,  if  any,  shal.i  become  auatlable  with  effect  from
03.10.2021.

6.3     Further,  I  also  find  that  the  CBIC,  New  Delhi  has  issued  Circular
No.157/ 13/2021-GST dated  20th July,  2021  and  clarified  as  under:-

4fe) Appeals by ta)cpayers/  tajc authorities against any quasi-judietal order. -

Wherever  any  appeal  is  requirecl  to  filed  before  Joint/   Addittonal  Commissioner
(Appeals),    Commissioner    (Appeals),    Appellate    Authontg    for    Aduanc.e    Ruling,
Tribunal and ucinous courts against any quasi-juclicial orc±er or where a proc.eeding
for revision or rectification of ang  order ts  required to  be undertaken,  the ttme  ltne
for the scree would stand extended as per the Hon'ble Supreme Couri's order.

5.  In  other  words,  the  extenston  of timelines  grauted  bg  Hon'ble  Supreme  Court
Vide  its  Order  clatecl  27.04.2021  ts  applicable  in  respect  of  any  appeal  u)htch  ts
required to  be filed before Joint/  Addtttonal ComrTusstoner (Appeals),  CommLssic)ner

(Appeals),   Appel[ate  Authonty  jlor  Advance   Ruling,   Tnbunal  ancl   ijcl.rious   cc]uris
against  ang  quasi-judieial orcler  or where  proceeding for  reutston or  recttficatton of
any   order   is   requtred   to   be   urrderiakerL,   and   ts   not   appltc.a,ble   to   ang   other
proceedings urrder GST Lauis.

6.4     In  view  of  above  and  also  looking  into
situation  in  the  instant  matter,  I  am  inclined
filing  of  appeal.  Therefore,  I  find  that  the  pres

andemic
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the  present  matter,  I  find  that  the  appellant  had  obtained  registration
he  CGST  Act,   but  had  not  filed   returns  for  more   than   6  consecutive
.    Therefore,     the     appellant's     registration     was     cancelled     under
n  of  Section  29(2)(c)  of  the  Central  Goods  and  Service  Tax  Act,  2017

after    referred    to    as    `CGST    Act'),    on    suo    mofo    basis    by    the
tional  proper  officer,  vide  the   `impugned   order'  citing  the   following
-`Not filed  returns from  03/2020'.

ooking into  facts  of the  case,  I  find  it germane  to  refer  the  provisions  of
ion  of cancellation  of registration.  The  relevant  Section  30  of the  CGST
17 and Rule 23 of the CGST Rules,  2017  are  reproduced as under;

30; Revocationectzon cancellation

)         Subject to such, condittorLs as  may  be prescnbed,  arg  registered person,
mo_ttigrl)cancellecl  bistration  ish.ose  re orL  his  own_

pply  to  such  offieer for  revocation  Of  cancellation  of the

may
registratton  tn  the

`r:e;cribed   mavi-ner   ujtthin   tharig    dags   from   the   date   of   serutce   Of   the

ancellatton order.

Providecl that such penod mag,  on suffic`ient clause bemg shou]n,  arLd for
reasons to be recorded in writirLg, be extended,

(a) bg  the AdditiorLal Comrmssioner or the Jotnt Commissioner,  as
the ccl,se mag be, for a penod not exc`eeding thirig days,
(b) bg the  Com,missiorLer, for a further pehod  not exceeding thirty
dags,  begond the pehod specifiied in cla;use (a)

Provided that the  registered person who u)as  serued  notiee  under sub-
sectlon (2) Of secttorL 29 trL the  marmer as prouided tn cla;use  (c)  or.clause`

(d)  Of sub-section  (1)  of section  169  and  ujho  could  not  replg  to~the  satcl``n=ti=e, therebg resulting in cancellatiorL of his registration c.eriifecate and

is   hence  unable   to  file   application  for   revocation   of  cancellation   Of
registration under sub-section  (I )  Of section  30  of.th,e  ±ct,  ag?inst  su?h
oiner passed  up  to  31.03.2019,  shall  be  allowed  to f ile  qp_pl_ic_a_ttpr!`or
revocatiorL Of c`ancetlation Of the registratiorL not later than 22.07.2019.

(2) The proper officer rrLag,  in such rrLarmer and within such perrod as  mag  ?e
rescribecl,  bg  order,  either reL)ohe  ccmcellatton Of the  regtstration  or  reject  the

applieatibn

Prourded that the apptic`ation for rei)ocatton Of cancel[atton of regLstratton
shall not be rejected unless the appltcant has been gtuen an opportumty
Of being hearcl

(3)  The  reuocatiorL  of cancellation  Of  registration  uncler  the  State  Goods  and
Services Tax Act or the Umon Temtory Goods and Serutces Tax Act,,  as the case
mag be,  shall be deerlred to be a revocation of carLcellation Of registration urLder
this Ac.t.

cancezzat{ori istration :-RULE 28. Ret;ocat€on

(1) A regtstered person, whose registratton is  carLcelled bg  the p_roper offic.er orL,
reuocattorL  of  canc`ellation  ofhis  own  motioTL,  may  submtt  an  applieatton  for

registration,  in  FORM  GST  BEG-21,  to  such  proper a period  of
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thirty   d;ays  from  th.e   date   of  the   serutce   of  the   order   of  cancellatton  of
registrafiorL  at  the   common   portal,   either   directlg   or   through  a   FactlLtatton
Cerutre notified bg the ComiT[issioner:

Provided   that   no   apphcation   for   reuoc`atton   shall   be   filed,    if   the
registration has beerL cancelled for the failure of the registered person to
furnish returns, urLless such returns are furmshecl ancl ang arnoun.i due
as  tax,  irt terms  Of such returrLs,  ha,s  beerL pcucl  along wtth any  amount
payable  towards  interest,  penaltg  arLd  lccte  fee  in  respect  of the  saicl
returns.

Prouicled further that  all  retij.ms  due for th,e  penocl from the  clate  of the
order Of cancellatiorL of registration ttll the date Of the order of reuocation
Of  c`ancellation  of  regtstration  shall  be  fumishecl  by  the  said  person
u)itrLin  a  penod  of thirtg  days  from  the  date  of  order  of  reuoc`atT,on  of
cancellation Of re gistratiorL :

Provided   also   that   u)here   the   registratiorL   has   been  c`cmcelled  with
retrospective   effect,   the   registered   persorL   shall  fumtsh   all   returns
relating to period. from the effective date Of cancellation of registration ttll
the  date  Of order Of revocation  of cancellation  Of regtstratiorL   u)I,thin   a
period    of   thirig    days   from   the    date    of   order    of reuocaton  of
cancellation of registratio rL.

(2)         (a)  Where  the  proper  offiver  is  satisf lied,  for  reci.sons  to  be  recorded  in
u)riitng,   that  there   are   sufficient  grounds  for  revocation  of  c`ancellation  of
registration,   he  shall  revoke  the  carLcellation  Of  registration  bg  an  order  in
FORM GST REG-22  wtthtn a penod of thirtg clays from the date of the recetpt Of
the applieation and c`orrLiTourLicate th.e same to the applicant.

(b)  Th,e  proper officer rrLag, for reasorLs  to  be  record,ed in wrinng,  urLder
drouTustances  other than  those  specifiecl  in  clause  (a),  bg  an order  in  FORM
GS:T RBG-05,  reject the apphcatiorL for reuocatiorL of canc`ellation Of regtstratton
and communicate the sarrLe to the applicant.

(3) The proper officer sh,all,  before passing  the ord.er referred to irL clause  (b)  Of
sub-rule  (2),  issue  a  irotice  in  FORM  GST  BEG-23  requinrLg  the  applicant  to
show cause as to u)ky  the applieatton submitted for revocation under sub-rule
(:1)  sh,ould  not  be  rejected.  and  the  applieant  shau furnish  the  reply  uJithin  a
Penod Of seven u)orkerLg clays from the date of the serutce of the rrotice in FORM
GST BEG-24.

(4)  Upon  receipt  Of  the  urfoi-matton  or  clarrfecatiorL  in  FORM  GST  REG-24,  the
proper   officer   shall   proceed   to   dispose   of  the   applieation  in  the   mann.er
specified  in  sub-rule  (2)  ujtthin  a  penocl  Of  thirty  clags  from  the  date  of  the
rec.eipt of such. irrformation or clarrfecation from the applicant.

9.         On  perusal  of above  section  30(1),  I  find  that  subject  to  such  conditions
as may be  prescribed,  any registered  person,  whose  registration  is  cancelled  by
the  proper officer  on  his  own  motion,  may  apply  to  suc`h  officer  for  revocalion  or
cancellation of the  registration in  the prescribed  manner within thirty days from
the date  of service of the  cancellation  order.  Further,  as  per first proviso  to  Rule
23(1)   of  the   CGST   Rules,   no   such   application   can   be   filed   in   cases   where
registration  has been  canc`elled  for the  failure of the regi
returns,  unless  such  returns  are  furnished  and  any
terms  of such  returns,  has  been  paid  along  with  any  a
interest,  penalty and  late  fee  in  respect of the  said  retur

`-`.
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Copv   to:
1.      The principal chief commissioner of central Tax, Ahmedabad  zone.
2.      The  commissioner,  CGST&  C   Excise,  Appeals,  Ahmedabad
3.      The commissioner,  Central GST &C.  Ex.,  Ahmedabad-North.
4.      The   Deputy/Assistant  Commissioner,   CGST  &   C.   Ex,   Division-VII   (S  G

Highway East), Ahmedabad  North.
5.      The   Superintendent,   CGST  &  C.Ex.,   Range-I,   Division-VII   (S  a   Highwa\'

East), Ahmedabad North.
6.      The Additional commissioner,  Central Tax  (System), Ahmedabad  North.

fr  Guard File.
8.       P.A.File
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